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The problems of ocean space are closely interrelated 
and need to be considered as a whole  

Preamble to the UN Convention on the Law of the Sea (1982) 



Overview 
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• Six elements for enhancing 
integration 
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‘...almost no areas have been left pristine  
...more  than 40% of the world's oceans have been heavily affected.’ 

Human impacts: past and present 

 
      

(c) Halpern et al. 2008. 



 
 
 
 

FUTURE: 
 

 climate change 
+ 

ocean acidification 
+ 

interactions 
= 

increased vulnerability  
 
 

Ramirez-Llodra et al, 2011, Man and the Last Great 
Wilderness: Human Impacts on the Deep Sea,  

PLoS one 

 



Historic paradigm 
 

Hugo  Grotius, 1609 
“Freedom of Seas” 

“although serving 
some one person it 
still suffices for the 
common use of all 
other persons” 



1982 UN CONVENTION ON THE  
LAW OF THE SEA (UNCLOS)  

 
• Duty to: 
 

– Conserve marine living resources  

 

–  Protect and preserve marine 
environment 

– Including rare or fragile 
ecosystems and habitat... 

 

– Cooperate on global and 
regional basis 

 

– Control flag vessels and citizens 

 

– Comply with other international 
legal obligations 

 

• Freedom to: 
 

– Fish 

 

– Navigate 

 

– Lay submarine cables and 
pipelines 

 

– Conduct marine scientific 
research 

 

– Construct artificial islands 

 

– Authorize vessels to fly national 
flag 

+ 



Governance Framework 

Credit: Jesse Cleary 

• Customary International Law 

• UN Convention on the Law of the Sea 

• Fishing 

– UN Fish Stocks Agreement 

– Regional fisheries management conventions and 
organizations 

• Shipping and waste dumping  

– International Maritime Organisation 

• Seabed mining 

– International Seabed Authority 

• Integration??? Conservation??? 
 



1992 UN Conference on 
Environment and Development  

• Need for new 
approaches 

• Approaches that are 
“integrated in 
context and are 
precautionary and 
anticipatory in 
ambit” 

 

Agenda 21, Chapter 17.01  
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Para 158:  ...We therefore commit: 

1. to protect, and restore, the health, productivity and 
resilience of oceans and marine ecosystems, and  

2. to maintain their biodiversity, enabling their 
conservation and sustainable use for present and 
future generations, and  

3. to effectively apply an ecosystem approach and the 
precautionary approach in the management, in 
accordance with international law, of activities 
impacting on the marine environment,  

to deliver on all three dimensions of sustainable 
development.  



 
Rio+20, “The Future We Want” 

June 2012 

Marine Biodiversity Beyond National Jurisdiction   

Para 162:  

 to address “on an urgent basis” the issue of 
conservation and sustainable use of marine 
biodiversity beyond national jurisdiciton, 
including by taking a decision on the 
development of an international instrument 
under the UNCLOS before the end of the 69th 
Session of the UNGA . 
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UN AD HOC OPEN-ENDED INFORMAL 
WORKING GROUP  TO STUDY ISSUES 

RELATING TO THE CONSERVATION AND 
SUSTAINABLE USE OF MARINE BIOLOGICAL 

DIVERSITY BEYOND AREAS OF  
NATIONAL JURISDICTION  

(UN WORKING GROUP ON BBNJ) 
2006, 2008, 2010, 2011, 2012 
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UN WORKING GROUP ON BBNJ 
 

 

 

June 2011: 

1. To identify gaps and ways forward 

2. Through implementation of existing 
instruments and possible development 
of a multilateral agreement under 
UNCLOS 

• Area-based management 

• Impacts assessment 

• Marine genetic resources 

• Capacity-building and transfer of 
technology 



BBNJ Intersessional Workshop 2:  
Conservation and Management Tools  

 
• Types of area-based 

management tools; 

• Key ecosystem functions and 
processes in areas beyond 
national jurisdiction; 

• Assessments of sectoral and 
cumulative impacts; 

• Technological, environmental, 
social and economic aspects;  

• Existing regimes, experiences 
and best practices; 

 

• New and emerging uses of, 
and experimental activities in 
ABNJ; 

• Impacts and challenges to 
marine biodiversity in ABNJ; 

• Exchange of information on 
research programmes 
regarding marine biodiversity 
in ABNJ; 

• International cooperation and 
coordination, as well as 
capacity building and the 
transfer of marine technology. 
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Challenges to integrated management 
beyond national jurisdiction 



IMPLEMENTATION GAPS 

Marco Care/Marine Photobank Projeto Tamar Brazil/Marine Photobank 



REGULATORY GAPS 
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1. Ecosystem-based and precautionary rules 

Credit: Wolcott Hentry/Marine Photobank 



 

 

 

Credit: ISA Credit: NOAA 

2.  MPA networks  



3.  EIAs and cumulative impacts 

Marine 
 debris 

Waste disposal 

Spills  
& leaks 

Fisheries 

Invasive species 
Research & biosprospecting 

Deep 
seabed 
mining 

Credit: Greenpeace Credit: Greenpeace 



4.  Unregulated activities: 
Ocean geo-engineering 

London Convention and Protocol?? 

•  

WHOI 



Credit: Sarah Gotheil/IUCN 

“the international institutional 
legal landscape has been 
characterized as fragmented 
with a lack of coherence and 
coordination” 

 UN Secretary General 

Ban Ki-moon, 2011 

INSTITUTIONAL GAPS 
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Institutional Challenges 

• Few mechanisms for cooperation 

• Limited  jurisdictions and mandates 

• Differing priorities 

• Lack of capacity, time, money, information 
 

 



Gaps in Regional Seas Programs 



Gaps in Regional Fisheries  
Management Organizations  

(non-tuna RFMOs) 



GOVERNANCE GAPS 

Marco Care/Marine Photobank Credit: Wolcott Henry/Marine Photobank 

Accountability 

Equity 

Public participation 
Transparency  

 



SIX STEPS TO  

ENHANCING INTEGRATION 
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1) Global Operating Principles 

• Respect for the Rule of Law, including UNCLOS 

• Protection and Preservation of the Marine Environment 

• International Cooperation 

• Science-Based Approach to Management 

• The Precautionary Approach 

• The Ecosystem Approach 

• Sustainable and Equitable Use  

• Public Availability of Information  

• Transparent and Open Decision Making Processes  

• Responsibility of States as Stewards of the Global Marine 
Environment. 

D. Freestone,  IJMCL June 2012 



 
2) Systematic approach: 

CBD COP9 DECISION 20 (2008) 
“Ecologically or Biologically Significant Areas” (EBSAs) 

1. Uniqueness / rarity 

2. Special importance for life 
history of species 

3. Importance for threatened, 
endangered or declining 
species / habitats 

4. Vulnerability, fragility, 
sensitivity, or slow recovery 

5. Biological productivity 

6. Biological diversity 

7. Naturalness  
(c) Philippe Rouja 



CBD COP9 DECISION 20 (2008) Annex II:  

MPA Network Guidance 

1. EBSAs (site criteria) 

2. Representativity 

3. Connectivity 

4. Replication 

5. Adequacy / viability 

Credit: Deep Atlantic Stepping Stones Science Team_IFE_URI_NOAA 



3) Coordinated spatial and non-spatial measures 
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6) Effective implementation, compliance 
and enforcement 

Credit: Paul Kuczynski 
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Filling gaps in the high seas governance framework 



Ban et.al (in press) 

Filling gaps in the high seas governance framework 

1. Common objectives, principles and 
approaches 

2. Systematic approach to planning and 
management 

3. Coordinated spatial and non-spatial 
measures 

4. Comprehensive  impact  asssessments  

5. Robust science and monitoring  

6. Effective  compliance mechanisms 

 



Operating 
principles 

Area-based 
conservation tools, 

e.g., MPAs 

Credit: Philippe Rouja 

COMPONENTS OF AN IMPLEMENTING AGREEMENT 



Summary 

• Governance framework for ABNJ is strong but incomplete: lacks the 
needed mechanisms for integrated management and conservation of 
marine biodiversity in the face of mounting threats. 

• Rio+20 called for urgent action, including a decision on a new 
international instrument under UNCLOS by the end of 2014. 

• The UN Working Group should assess what is needed to enable 
effective integrated management and to overcome the weaknesses 
and gaps in the UNCLOS legal regime for marine biodiversity 
conservation. 

• Basic elements might include: i) the adoption of common operating 
principles, approaches and objectives, ii) institutional mechanisms to 
enable a systematic and coordinated approach, iii) comprehensive 
impact assessments, iv)  robust science and monitoring, and v) 
effective compliance mechanisms. 

• An implementing agreement that also considers issues related to 
marine genetic resources, capacity development and technology 
transfer would be most effective. 



Thank you! 
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